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a b o u t  b o m a  
i n t e r n a t i o n a l

The Building Owners and Managers 
Association (BOMA) International is an 
international federation of more than 
100 local associations and affiliated 
organizations. Founded in 1907, its 
16,500-plus members own or manage 
more than nine billion square feet of 
commercial properties. BOMA Interna-
tional’s mission is to enhance the  
human, intellectual and physical assets 
of the commercial real estate industry 
through advocacy, education, research, 
standards and information. On the Web 
at www.boma.org.
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boma international: 
working for you
BOMA International represents you before America’s 
decision makers. Whether on legislative, regulatory, 
or codes & standards issues, BOMA works to protect 
the interests of commercial real estate. 

Professional Representation
BOMA’s professional staff defends your interests before a wide 
array of policy setting bodies, including the United States Con-
gress, federal agencies, and codes and standards development 
organizations. BOMA represents you on issues ranging from tax 
reform to climate change and from property rights to green 
building standards. Your BOMA staff also works closely with 
BOMA local associations through the State and Local Advocacy 
Program to protect your interests before state and local policy-
makers. BOMA’s advocacy division is available to assist BOMA 
local associations in gathering information, analyzing data, pre-
paring testimony, and conducting effective advocacy campaigns. 
We encourage our members and local associations to make use 
of our top-notch professional staff and extensive resources.

Vital Information
Up-to-the-minute advocacy information is relayed to our mem-
bers through a variety of vehicles, including BOMA’s biweekly 
newsletter, eNews; our bi-monthly publication The BOMA Mag-
azine; and through periodic e-mail alerts. BOMA’s online resource 
tool, www.BOMA.org, presents grassroots advocacy information, 
real estate facts and concerns, research essentials, educational 
programs, and important updates regarding our achievements 
here in Washington. 

From left: BOMA International President and COO Henry Chamberlain,  
Sen. Ben Cardin (D–Maryland), and 2009–2010 BOMA International Chair  
Jim Peck catch up at the National Issues Conference.
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BOMA International’s Grassroots Efforts
Taking BOMA’s views on issues of critical importance to BOMA 
members to elected officials and regulators is more difficult  
today than ever, in part due to increased safety measures since 
9/11. It is particularly challenging for BOMA members to main-
tain connected relationships with their legislative representa-
tives. If we expect our voice to be heard on issues critical to the 
commercial real estate industry, we must strategically personalize 
our contact with elected officials. BOMA’s Legislative Action 
Center is the solution to this communication challenge.

The Legislative Action Center offers a comprehensive collection 
of informational resources dedicated to assisting you to more 
effectively communicate with your local, state and federal offi-
cials. These legislative tools combine offline and online contact 
strategies, opening direct dialogues between you and your  
Senators and Representatives, Governors and federal, state  
and local agency officials. Some of these tools are:

 •   E-mail your Representatives and Senators – The fastest 
method of contacting members of Congress and their staff.

 •   Elected Officials Information – Biographical, ideological, 
and contact information about your Senators and Repre-
sentatives. Also provides a complete staff directory,  
co-sponsorship standing, and voting status on past and 
present bills in Congress.

 •   Issues and Legislation – Information about current legisla-
tion under consideration on the federal level.

 •   Elections and Candidates – Information regarding candi-
dates for federal or state office as well as voter registra-
tion information, election dates and voting districts.

Essential Involvement
BOMA continues to bolster its lobbying efforts through the 
grassroots activism of our members. As anyone in an advocacy 
role can tell you, actions by constituents have the greatest impact 
on elected officials. BOMA monitors and responds to legislative 
and regulatory initiatives, and at the same time we proactively 
offer our member’s expertise on the various issues Congress or 
the federal agencies seek to address. The momentum gained 
through numerous phone calls, e-mails and letters from our 
members in response to calls for action, the testimony of key 
real estate professionals before congressional committees,  
and the efforts of the entire BOMA community and its coalition 
partners, will continue to serve us well as we begin the 112th 
Session of Congress in 2011. Thank you for your active and  
ongoing participation.

2011 National Issues Conference – Taking our Message to 
Legislators’ Doorsteps
We’re trying something new in 2011! Since Congress will not be 
in Washington, DC during the dates we had selected for the  
National Issues Conference, we’re going to them instead at their 
district offices! In early March, BOMA International will provide 
briefing materials, issue updates and talking points, and a “How 
to Lobby” training via a free webinar. Local associations will  

coordinate meetings for BOMA members to meet with their  
federal legislators for the week of March 20. This “recrafting”  
of the National Issues Conference will give even more BOMA 
members the opportunity to participate in the political process. 
This conference will be the springboard for an aggressive advo-
cacy effort in 2011-12 by BOMA staff and members around the 
country to gain passage of legislation advancing the interests of 
our members and our industry. 

Advocacy Achievements in 2009–2010
BOMA’s goal to achieve decisive action on our legislative agenda 
for our key issues faced some daunting challenges during the 
111th Congress (2009–2010). Heightened partisanship in Con-
gress coupled with a new president and administration made it 
increasingly difficult to secure passage of important legislation, 
and our industry was also inundated with potential threats 
throughout the year. Despite these challenges, BOMA achieved 
notable successes. 

On the legislative front, perhaps what is most notable is what 
didn’t happen in the 111th Congress. BOMA International suc-
cessfully fought off formidable challenges on several issues  
of critical importance to the commercial real estate industry. 
Carried interest, “card check”, climate change, and energy effi-
ciency mandates top the list of proposals that we successfully 
defeated. All of these issues are included in this Issues Report. 
While we’ve won a reprieve for now, we fully expect to be fighting 
them once again throughout the 112th Session of Congress.

At one point, it looked as if Congress might adjourn for the year 
without action on BOMA’s key tax issues. However, in the waning 
days of the “Lame Duck” session, President Obama stepped in 
to broker a compromise to maintain current tax rates for an  
additional two years. This included a retroactive extension of the 
15 year depreciation period for leasehold improvements (January 
1, 2010 – December 31, 2011) and maintains current capital 
gains tax rates through the end of 2012.

BOMA International’s advocacy staff also helped to reinvigorate 
the Congressional Real Estate Caucus. Caucus members are 
Senators and Representatives, of any political affiliation, who are 
committed to learning more about real estate issues. The sup-
porting organizations include BOMA and many of our lobbying 
coalition partners. BOMA helped to increase Caucus member-
ship and develop timely Congressional briefings on the state of 
the real estate industry.

Codes and Standards Achievements in 2009-2010
BOMA continues to be a major force as the only national com-
mercial real estate trade organization with an aggressive codes 
and standards advocacy program. We’re involved in codes and 
standards development from the moment they’re conceived… 
NOT after they’re released. We’re helping create – not reacting 
too late. 

In 2010, BOMA’s team was once again the front line of defense 
in efforts to preserve safe, achievable and cost-effective codes 
and standards against the growing influence of powerful groups 
lobbying for fundamental and costly shifts in this country’s 
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state and local  
advocacy program
State and local governments continue to play a vital 
role in crafting public policy in the United States and 
have tremendous impact over commercial real es-
tate’s issues. To adequately defend these interests, it 
is essential that BOMA local associations and their 
members play an active role in the legislative and 
regulatory process. BOMA International’s state and 
local advocacy program is poised to help you in 
these fights. 

In the past year, BOMA International took numerous steps  
towards enhancing our work at the state and local level. We  
increased our presence in several state-focused public policy 
groups, supported multiple state level research initiatives and 
developed online tools to better educate officials about the 
commercial real estate industry. Recognizing the continued  
importance of this work, BOMA International seeks to provide 
BOMA local associations and their members with the resources 
and assistance needed to protect real estate’s interests. 

BOMA International’s state and local advocacy program directly 
aids BOMA local associations through a variety of important 
techniques. These include our state and local advocacy website; 
an Issues Matrix, which serves as a clearinghouse for policy- 
related information and developments across the country; 
grassroots advocacy campaign assistance; and an invaluable 
legislative tracking system to monitor issues impacting the  
industry. BOMA’s State Government Affairs Committee provides 
a forum to discuss state and local issues impacting our industry, 
encourages the development of state coalitions and presents 
the Government Affairs Awards of Recognition. BOMA Interna-
tional is an active member of the Real Estate Advocacy Group 
for States, a coalition of the leading national real estate organi-
zations that serves as the central information resource for state 
and local policymakers. 

BOMA International’s state and local advocacy team also works 
to assist local associations in advancing the fight in their city or 
state. Our staff is fully dedicated to helping in any way possible, 
including on-site work with BOMA local associations to ensure 
that real estate’s opinions are heard and its issues are addressed. 
Whether in researching an issue, crafting testimony or providing 
assistance in communicating with elected officials, we are com-
mitted to supporting your local effort. 

 

building regulations. BOMA successfully opposed unnecessary 
and costly modifications to the ICC International Codes, averting 
regulatory requirements that would have cost BOMA members 
well over $7 billion in direct costs and long-term revenues. 
BOMA was also able to mitigate the excessive costs associated 
with many provisions in the newly released 2010 edition of 
Standard 90.1, Energy Standard for Buildings Except Low-Rise 
Residential Buildings. 

BOMA’s involvement in the development of the nation’s first  
national model green building standard – ASHRAE 189.1 –  
secured more workable and cost effective provisions and 
brought consideration of project costs and basic business  
investment principles to the process. BOMA was also instru-
mental in facilitating a landmark agreement between ASHRAE 
and ICC to collaborate on the development and marketing of 
national model green building codes. 

BOMA’s continuing leadership in the development and imple-
mentation of the federal ADA regulations and their inclusion in 
national model building codes was an important element in the 
development of the first comprehensive amendments to the ADA 
Accessibility Guidelines since the initial regulations were issued 
in 1991. Released in 2010, the revised regulations become 
mandatory in 2012 and will impact a broad array of office, retail, 
education, lodging, recreational, medical and other facilities to 
address a variety of building elements such as restrooms,  
employee work spaces, egress paths, and mobility devices. 

BOMA Floor Measurement Standards
Floor measurements are an integral part of any building man-
agement or ownership regimen and real estate professionals 
universally are familiar with BOMA’s Standard Method for Mea-
suring Floor Area in Office Buildings. This long-standing, mar-
quee BOMA publication has provided the basis for leases and 
other management purposes since 1915, and has been revised 
numerous times to keep pace with building design and leasing 
trends. The most recent revision was completed in 2010 along 
with four other floor measurement standards. These five BOMA 
standards are certified by the American National Standards  
Institute (ANSI) and provide the real estate industry with the 
ability to communicate square footage on a clear and uniform 
basis for Office, Industrial, Retail, and Multi-Residential build-
ings. BOMA worked in concert with the Institute for Real Estate 
Management (IREM), the National Multi Housing Council 
(NMHC) and the National Association of Home Builders 
(NAHB) in the development of the standards for Retail and 
Multi-Residential buildings. BOMA’s fifth standard provides 
guidelines for measuring the gross area of all buildings. 

Over the past decade the real estate industry has witnessed the 
increased mixing of types of building occupancy for the purpose 
of enhancing their usefulness to tenants, their appeal to the 
community, and their value to the owner. As a result, BOMA 
launched an effort to develop a new standard addressing 
mixed-use buildings in 2010. Scheduled for completion in 2011, 
the new BOMA Mixed-Use Standard will address properties 
that contain multiple uses and be applicable to single buildings, 
integrated multi-building structures and campus style settings, 
and wherever multiple uses are encountered in a property. 
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b o m a p a c
The Building Owners and Managers Association  
Political Action Committee – BOMAPAC – is BOMA 
International’s federal political fundraising vehicle. 
Funds raised through BOMAPAC are used to support 
the reelection efforts of members of the U.S. Senate 
and House of Representatives that have shown 
strong support for commercial real estate issues, 
hold a key leadership position, and/or serve on a 
committee with jurisdiction over BOMA’s key issues. 

BOMA members’ ongoing support of BOMAPAC ensures that 
BOMA International is able to make generous contributions to 
key congressional supporters of BOMA’s priority issues. For  
example, throughout 2010, BOMAPAC funded supporters of 
real estate’s tax issues, such as leasehold depreciation and  
carried interest. With your participation in 2011, you will join a 
growing number of BOMA members that are making BOMA-
PAC a success and creating a voice for commercial real estate 
owners and managers.

There are two primary reasons why it is important for members 
to contribute to BOMAPAC. First, you get an immediate return 
on your investment because your contribution enables BOMA 
staff or a member representative to have face-to-face meetings 
with influential members of Congress in a casual atmosphere – 
most often a small luncheon or dinner party. These members of 
Congress are the key decision makers who will vote on critical 
issues impacting your business and the industry as a whole. 

Second, you will become an active leader in BOMA’s grassroots 
and advocacy efforts. Without you, BOMAPAC could not exist  
to give BOMA an edge in dealing with proposed legislation. 
Many critical real estate issues will be in play in 2011 – we need 
your help!

Through BOMAPAC, your voice is heard and our industry’s  
access to Capitol Hill is enhanced. 

Contributions to BOMAPAC:

 •  Strengthen your industry’s relationship with members  
of Congress;

 •  Position BOMA International as a leading voice on  
Capitol Hill;

 •  Help shape legislation on tax issues such as leasehold  
depreciation, carried interest and capital gains, energy,  
climate change and other issues critical to the interests  
of BOMA members; and 

 • Demonstrate your leadership within the industry!

For more information regarding your BOMAPAC, please contact 
Karen Penafiel, Vice President of Advocacy, kpenafiel@boma.
org, or Joel Corley, Advocacy Assistant, jcorley@boma.org.

Federal law requires political committees to report the name, 
mailing address, occupation and name of employer of each  
individual who contributes in excess of $200 in a calendar  
year. All fundraising information is available at www.fec.gov. 
Contributions to BOMAPAC are not tax deductible. Corporate 
contributions or contributions by foreign nationals are prohibited.

Melanie Schrul and Chris Rotolo of BOMA/Ft. Lauderdale and the  
Palm Beaches strike a pose at BOMAPAC’s 2010 Winter Business  
Meeting fundraiser.



2 0 1 1  b o m a  i s s u e s  r e p o r t1 0 2 0 1 1  b o m a  i s s u e s  r e p o r t1 1

v o l u n t a r y  m o d e l 
b u i l d i n g  e n e r g y 
p e r f o r m a n c e  
p r o g r a m
boma position
BOMA International supports the creation of a na-
tional model building energy performance labeling 
program, based on EPA ENERGY STAR Portfolio 
Manager benchmarking platform, which promotes 
knowledge of building energy performance without 
hindering real estate transactions. As part of any 
such program, utilities should be required to provide 
whole building benchmarking data to building owners 
and managers, and disclosure should be limited to 
parties directly involved in the transaction. 

BOMA also supports increased funding for the Ener-
gy Information Administration to enhance their re-
search and depth of data in the Commercial Build-
ings Energy Consumption Survey (CBECS) and for 
EPA ENERGY STAR. With increased federal funding, 
EPA ENERGY STAR may be able to provide more  
robust data to expand its 1 to 100 rating system to 
all commercial property types.

Background
More and more states and jurisdictions are looking to establish 
building labeling programs that would require buildings to make 
available a statement of energy performance for all transactions, 
including sale, lease, and financing. California, Washington, DC 
and New York, among others, are leading the way in requiring 
more transparent energy efficiency data to be made public.

Policymakers are hoping that this type of program would make 
energy efficiency more of a driver in all types of transactions by 
giving the public (i.e., tenants and perspective tenants and pur-
chasers) design and/or performance data, and thus incentivize 
existing buildings to improve their energy performance.

During the 111th Congress, legislation was introduced in both 
the U.S. House and Senate to establish a program to develop 
procedures to label buildings for their energy performance char-
acteristics, using building type and consumption data to be de-
veloped by the Energy Information Administration. This program 

would serve as a model, and states would be encouraged 
(through funding incentives) to adopt the model. The legislation 
was part of a much larger energy bill that did not pass. BOMA 
believes that this approach goes well beyond creating a national 
model program for consistency across the country and compels 
states to implement such a program; therefore BOMA opposed 
the provision. BOMA expects to see this issue emerge again in 
the 112th Congress.

BOMA is concerned that many of its members will be unable to 
comply with disclosure requirements if they do not have access 
to all of their energy consumption data (i.e., in separately me-
tered space where the tenants are directly billed by the utility). 
BOMA is working to find a solution to require utilities to provide 
whole building aggregate data (and thereby not violate a ten-
ant’s privacy rights) upon request to ensure that all building 
owners and managers have access to robust data for reliable 
benchmarking and to facilitate compliance with state, local and/
or federal benchmarking requirements.

From left: Karrie McCampbell, BOMA Dallas, U.S. EPA Administrator Lisa 
Jackson, BOMA Senior Vice President Pat Areno and BOMA Vice President 
for Advocacy Karen Penafiel, accept BOMA’s 4th EPA ENERGY STAR Award.
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v o l u n t a r y  
g r e e n h o u s e  
g a s  e m i s s i o n  
r e d u c t i o n
boma position
BOMA International supports voluntary and incen-
tive-based programs for reducing greenhouse gas 
(GHG) emissions. BOMA International also believes 
the value of GHG reductions will accelerate building 
energy efficiency investments most efficiently if the 
benefits accrue directly to the building that makes 
these investments. In other words, buildings – not 
utilities – need to accrue any credits or offsets in a 
regulatory cap and trade program. Legislation must 
allow the free market to work by rewarding investors 
in efficiency or renewable energy with the financial 
value of the resulting CO2 emissions reductions. 

BOMA International opposes cap and trade policy 
options that do not reinvest funds raised into energy 
efficiency, as they will increase costs to business 
without accomplishing its environmental objectives.

Background

In 2009, the House of Representatives passed H.R. 2454, the 
American Clean Energy Security Act of 2009. This sweeping 
legislation combines energy and climate change provisions,  
including a cap and trade program. In the Senate, S. 1733, the 
Clean Energy Jobs and American Power Act, was introduced 
but did not have sufficient support to move forward. 

Since Congress did not act, EPA may opt to regulate green-
house gases under the Clean Air Act of 1990. In April, 2007, 
the U.S. Supreme Court ruled, in Massachusetts v. EPA, that the 
EPA has the authority to regulate heat-trapping gases in auto-
mobile emissions. The Court further ruled that the agency could 
not sidestep its authority to regulate the greenhouse gases that 
contribute to global climate change unless it could provide a  
scientific basis for its refusal. On April 17, 2009, the EPA released 
its proposed finding that the combined emissions of six GHGs 
cause or contribute to air pollution that endangers public health 
and welfare. Although the EPA did not attach regulations to the 
finding, taking such action could lead to regulation of GHG 
emissions under the Clean Air Act.

BOMA will continue to communicate with legislators that cap 
and trade legislation must provide the proper incentives to lead 
to market transformation. 

e n e r g y  e f f i c i e n t 
c o m m e r c i a l 
b u i l d i n g s  t a x  
i n c e n t i v e s
boma position
BOMA International supports tax incentives for  
energy efficiency upgrades and calls on Congress  
to consider conservation and demand side manage-
ment tools, such as tax incentives, to address the 
growing energy challenge.

Background
On August 8, 2005, President Bush signed the Energy Policy 
Act of 2005 into law. BOMA International scored a huge victory 
for the real estate industry when Congress agreed to include a 
tax deduction for energy efficient upgrades to commercial 
buildings in the new law. This law applies to energy efficiency 
upgrades placed in service from January 1, 2006 – December 
31, 2013 in both new and existing buildings. Specifically, the bill 
provides for an accelerated deduction of up to $1.80 per square 
foot for energy efficient upgrades that achieve a 50 percent  
reduction in annual energy cost to the user, compared to a base 
building defined by the ASHRAE/IESNA 90.1-2001 Standard. 
Partial credit is also available. More information on the existing tax 
deduction program can be found at www.efficientbuildings.org.

Legislation was introduced in the 111th Congress to increase 
the maximum deduction to $3.00 per square foot (H.R. 4226;  
S. 1637). In addition, tax incentives for retrofitting existing  
buildings were included in both the House and Senate climate 
change bills (H.R. 2454; S. 1733). A rebate program was also 
proposed in legislation introduced in 2010, known as “Building 
Star.” However, none of these bills passed.

BOMA International is actively communicating with Congress 
the need to provide robust incentives to encourage retrofitting 
existing buildings and accomplish the desired market transfor-
mation outcome. We expect to see similar bills introduced in  
the 112th Congress.
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m a r k e t 
t r a n s f o r m a t i o n / 
7 - p o i n t  c h a l l e n g e
boma position
BOMA International recognizes that current research 
estimates that energy consumption in commercial 
buildings accounts for 18 percent of U.S. green-
house gas (GHG) emissions. BOMA also recognizes 
that responsible building operating and management 
practices can significantly reduce energy consump-
tion, diminish a building’s carbon footprint, and thus 
lower GHG emissions. By working with real estate 
professionals, through our network of 92 local 
BOMA associations, with all levels of government, 
and the myriad of public and private groups with  
similar goals, market transformation will be realized 
through voluntary measures.

Background
Commercial real estate owners and operators understand the 
triple bottom line of reducing energy consumption and imple-
menting “green” management practices is a social and environ-
mental responsibility and can result in a positive return on  
investment (ROI).

In July of 2007, BOMA International’s Executive Committee 
called upon its members to accept the “7-Point Challenge” to 
reduce the use of natural resources, non-renewable energy 
sources, and waste production and work in coordination with 
building management, ownership, and tenants to achieve the 
following goals.

1. Continue to work towards a goal to decrease energy con-
sumption by 30 percent across your portfolios by 2012 – as 
measured against an “average building” measuring a 50 on the 
ENERGY STAR benchmarking tool; 

2. At least once a year, benchmark your energy performance 
and water usage through EPA’s ENERGY STAR benchmarking 
tool and share your results with BOMA;

3. Provide education to your managers, engineers, and others 
involved in building operations, to ensure that equipment is 
properly installed, commissioned, maintained and utilized;

4. Perform an energy audit and/or retro-commissioning of your 
building, and implement low-risk, low-cost and cost effective 
strategies to improve energy efficiency with high returns;

5. Extend equipment life by improving the operations and main-
tenance of building systems and ensure equipment is operating 
as designed;

6. Through leadership, positively impact your community and 
your planet by helping to reduce your industry’s role in global 
warming; and

7. Position yourself and the industry as leaders and solution  
providers to owners and tenants seeking environmental and  
operational excellence.

BOMA International believes that through implementation of 
these no- and low-cost operation and management practices, 
buildings may see a reduction in energy consumption alone of 
up to 30 percent. In addition to lowering operating costs and 
enhancing asset value, these measures will improve tenant 
comfort and satisfaction with better building temperature  
control and lower absenteeism and increase your tenants’  
productivity, resulting in real cost savings for tenants.

BOMA International also called on its network of 92 federated 
local associations to accept the challenge to work at the local 
and state level to implement responsible government programs 
and voluntary incentives to facilitate market transformation.

To date, well over 100 member companies and local associa-
tions have endorsed the challenge, representing over three bil-
lion square feet of office space. In 2010, BOMA International is-
sued a similar challenge to its associate members – the provid-
ers of goods and services to the real estate industry – to simi-
larly lead by example and green their operations and facilities, 
educate their staff, and partner to help improve the energy effi-
ciency of the built environment.

BOMA International believes that market transformation is the 
most important contribution our association can make to our  
society and to our communities. In addition to encouraging our 
members and network of local associations to work to implement 
environmentally and socially responsible building management 
practices that result in reduced reliance on non-renewable  
resources and a favorable return on investment, BOMA pledged 
to work with our members to encourage them to decrease energy 
consumption by 30 percent across their portfolios by 2012; 
continue to develop education programs for building owners 
and managers to assist them in their efforts to reduce energy 
consumption; join forces with other organizations to conduct  
research, share knowledge and best practices, and accelerate 
market transformation; participate in building codes and stan-
dards development efforts for energy efficiency and green 
buildings standards that promote aggressive but attainable and 
cost-effective results; work with policy makers to implement  
responsible energy policy that encourages voluntary action;  
promote documentation and benchmarking; communicate the 
benefits of environmentally responsible management practices; 
work with utilities to encourage voluntary demand-side manage-
ment (DSM) and rebate programs to encourage energy efficiency; 
and assume a global leadership role as advocates for sustainable 
operations and management practices in the built environment.
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l e a d  i n  p a i n t
boma position
The EPA must not move forward to issue regulations 
on lead-based paint in commercial buildings absent 
credible health studies, undertaken in commercial 
building settings, which determine there is a known 
or imminent public health emergency. Furthermore, 
EPA must also consider the impact that any lead-
based paint regulations will have regarding energy 
efficiency and water conservation retrofits in com-
mercial buildings.

Background
On May 6, 2010, the U.S. EPA issued an Advance Notice of  
Proposed Rulemaking (ANPRM) (75 Fed. Reg. 24,848) titled 
“Lead: Renovation, Repair, and Painting Program for Public and 
Commercial Buildings.” This is the first step in EPA’s plans to 
promulgate regulations on both internal and external building 
renovations.

EPA and HUD have a long legislative and regulatory history  
addressing lead-based paint activities and hazards in “target 
housing” and “child-occupied facilities.” Studies to date have 
been undertaken almost exclusively in residential settings. EPA 
itself acknowledges that issuance of the ANPRM derives from  
a litigation settlement agreement with advocacy groups and not 
any known or imminent public health emergency or crisis.

Though lead has long been prohibited in wall paints, it is still 
commonly used in commercial and industrial applications, such 
as metal doors, equipment, and handrails. As such, EPA is not 
expected to limit its regulatory scope to older buildings, as it has 
in residential settings (pre-1978).

BOMA International is working with a real estate coalition to  
educate EPA and Congress that any lead regulations must not 
move forward without sound scientific evidence indicating a 
health risk to commercial building occupants.

s t o r m w a t e r  
m a n a g e m e n t
boma position
BOMA International believes: (1) developed land, as 
a category, is not a point source under the Clean 
Water Act; (2) EPA has no authority to regulate  
impervious surfaces; (3) releases into municipal  
separate storm sewer systems (MS4s) are not dis-
charges into waters of the U.S.; and (4) for proper-
ties where runoff is channelized and discharged into 
a water of the U.S., EPA has not met the statutory 
prerequisites necessary to exercise any regulatory 
authority over such discharges.

Background
On May 10, 2010, the U.S. Environmental Protection Adminis-
tration (EPA) released a notice of Agency Information Collection 
Activities; Proposed Collection; Comment Request; Stormwater 
Management Including Discharges From Developed Sites 
Questionnaires; Docket ID No. EPA-HQ-OW-2009-0817  
(75 Fed. Reg. 25,852). This was essentially to notify interested 
parties that EPA was planning to send out questionnaires to 
owners and operators of existing sites to gather information on 
stormwater management practices to assist them in proceeding 
toward a future rulemaking. 

Under the Clean Water Act, EPA presently regulates point 
sources, including active construction sites. By sending the  
information collection request (ICR) to owners of already devel-
oped properties, BOMA believes that EPA is expanding its  
authority beyond those given to it in the Clean Water Act. In  
addition, the questionnaire itself was problematic. It imposed an 
enormous time burden on recipients and asked for information 
the owner may not have (such as permit plans), especially if the 
owner was not the developer of the project. The questionnaire 
also asked for confidential financial information that seems to 
have no bearing on the issues at hand. 

BOMA International, in conjunction with our coalition partners, 
filed comments on the EPA’s ICR. As a result, EPA was forced, 
by the Office of Management and Budget (OMB), to scale back 
the questionnaire. The new version was sent to 3,000 randomly 
selected owners and operators in September of 2010. Based on 
the results, EPA may proceed with a proposed rulemaking.
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i n c e n t i v e s  f o r 
i n v e s t i n g  i n  
w a t e r  e f f i c i e n c y
boma position
BOMA International supports incentives to promote 
investment in water efficient products for commercial 
buildings, such as toilets, urinals, faucets, shower-
heads, re-landscaping, site irrigation systems and 
applicable HVAC systems. 

Background
According to the EPA, Americans now use an average of 100 
gallons of water each day—enough to fill 1,600 drinking glasses. 
A recent government survey showed at least 36 states are an-
ticipating local, regional, or statewide water shortages by 2013. 

By using water more efficiently, buildings can save money, help 
preserve water supplies for future generations, and protect the 
environment. 

Rebates or other incentives for purchasing high efficiency prod-
ucts, such as toilets, faucets, showerheads and site irrigation 
systems, would help building owners to make the investment to 
conserve our nation’s water supply.

Legislation was introduced in the 111th Congress to provide  
incentives for the purchase of certain water conservation prod-
ucts; however, these products are mainly for residential use. 
BOMA will continue to work to expand its applicability to prod-
ucts used in commercial buildings as well.

From left: Linda Phillips, BOMA Dallas Secretary/Treasurer; Karrie  
McCampbell, BOMA Dallas; Ray Mackey, BOMA International Chair; Dallas 
Mayor Tom Leppart; Dan Yates, BOMA Dallas President;  Mark Wilshire, 
BOMA Dallas Vice President; David Martinez, BOMA Dallas Allied Member.

f e d e r a l i z a t i o n 
o f  b u i l d i n g 
c o d e s
boma position
BOMA International supports the development of 
model building codes through a consensus process 
that encourages participation by all interested and 
affected parties within well-recognized and generally 
accepted and accredited organizations. BOMA Inter-
national supports the adoption of model codes by 
federal, state and local authorities that have been 
fully vetted through the consensus process. BOMA 
International opposes federal legislation that would 
preempt this consensus process and “federalize” the 
model code development process by putting the fed-
eral government in the role of code developer. BOMA 
International also opposes federal legislation that 
would mandate adoption and enforcement of specific 
model codes at the state or local level. 

Background
Over time, model codes for both commercial and residential 
buildings have been developed through a consensus process  
involving hundreds of interested parties, experts from the design 
community and construction industry, building regulators, and 
members of the residential and commercial real estate industry. 
The purpose of this deliberative process is to reach agreement 
on necessary changes to model building codes that federal, 
state and local agencies can adopt and enforce for new building 
construction and renovation and remodeling of existing build-
ings. This process takes place under the auspices of the Inter-
national Code Council (ICC), although the American Society of 
Heating, Refrigerating and Air-Conditioning Engineers 
(ASHRAE) and the National Fire Protection Association (NFPA) 
develop codes as well. BOMA International is a regular partici-
pant in the development of commercial building model codes 
through this consensus process.

In the 111th Congress, language was included in the House-
passed climate change bill (H.R.2424) that would effectively 
preempt the well established consensus model code develop-
ment process by mandating the development of these codes by 
federal regulatory agencies or to make changes to the model 
codes produced by the well-recognized code development orga-
nizations and to mandate the adoption and enforcement of the 
codes by state and local governments. Similar language was  
included in climate change and energy bills introduced in the 
Senate (S. 1733; S. 1462). Such “federalization” of model build-
ing codes is an arbitrary and costly way to enact change and will 
lead to less innovation and efficiency gains in the long term. 
None of these bills passed, butsimilar proposals will likely resur-
face in the 112th Congress.
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c o m m e r c i a l  
r e a l  e s t a t e  
c r e d i t  c r i s i s
boma position
Credit capacity and liquidity must be restored to the 
commercial real estate industry.

Background
Commercial real estate currently faces an unprecedented liquid-
ity challenge. According to the February 2010 Congressional 
Oversight Panel’s Special Report titled “Commercial Real Estate 
Losses and the Risk to Financial Stability,” approximately $1.4 
trillion in commercial real estate loans will reach the end of their 
terms between 2010 and 2014 with nearly half “underwater” – 
the borrower owes more than the underlying property is currently 
worth. The report goes on to state that commercial property  
values have fallen more than 40 percent since the beginning of 
2007 and increased vacancy rates (ranging from eight percent 
for multifamily housing to 18 percent for office buildings at the 
time of publication) and falling rents (which have declined 40 
percent for office space and 33 percent for retail space) have 
exerted a powerful downward pressure on the value of commer-
cial properties. It also estimates that the largest commercial real 
estate loan losses are projected for 2011 and beyond.

To address the commercial real estate credit crisis, the Federal 
Reserve Bank of New York implemented in 2009 the Term  
Asset-Backed Securities Loan Facility (TALF) to provide non-
recourse loans to qualified borrowers with eligible collateral.  
The program was ultimately applied to newly issued commercial 
mortgage-backed securities (CMBS) and legacy CMBS issued 
before January 1, 2009. Initially set to expire at the end of 2009, 
the program was ultimately extended at the urging of BOMA  
International and its coalition partners through March 31, 2010 
for legacy CMBS and June 30, 2010 for newly issued  
investment-grade CMBS. 

The U.S. Treasury Department also attempted to employ some-
thing called the Public-Private Investment Program (PPIP) 
aimed at repairing balance sheets throughout the financial  
system and ensure credit availability. However, the program  
never saw much activity and was never fully implemented.

 

c a r r i e d  i n t e r e s t 
t a x  t r e a t m e n t
boma position
BOMA International supports maintaining current law 
that taxes the “carried interest” of a general partner 
in a real estate partnership as a capital gain. BOMA 
International opposes altering the tax code to require 
carried interest be taxed as ordinary income.

Background
Real estate is a long-term, risk–based investment which is regu-
larly structured as a partnership, and therefore often involves a 
component known as “carried interest.” The partnerships are 
made up of limited partners and general partners. The limited 
partner(s) provides the money and capital, has very little say in 
the operation of the investment and is simply looking for a return 
on the investment. The general partner(s) brings the “sweat  
equity” to the investment and does the day-to-day work making 
sure the property is properly managed and is compensated by a 
flat fee that is taxed as ordinary income. They are also offered 
an additional percentage of the profits as incentive to make the 
investment prosperous; this compensation is what is known as 
“carried interest.” When the general partner receives the “carry” 
it is taxed as a capital gain. It is paid only when, and if, the real 
estate investment actually is successful. 

Requiring that all returns from carried interests be taxed at ordi-
nary income rates, regardless of the nature of the investment or 
the investment period as some in Congress have proposed, will 
disrupt the investment relationship between entrepreneurs and 
their capital finance partners.

In addition, pension funds, endowments, charities and universi-
ties are typical investors in real estate. General partners will  
demand a greater share of the return to compensate for the  
increased tax. This means returns to the investors will diminish, 
affecting capital flow to real estate and other investments.  
Fewer deals will be done.

A change in the tax code requiring carried interest be taxed as 
ordinary income would also disproportionately impact the small 
real estate entrepreneurs who may not have the same negotiat-
ing leverage as larger firms to pass on a carried interest tax  
increase to their investors or employ new investment structures 
to avoid the tax altogether.

Since 2007, Congress has tried several times to pass legislation 
to increase the tax rate on carried interest. The House has now 
passed an increase three times, though the Senate has been 
unable to follow suit.

BOMA will continue to watch this issue closely to ensure that 
carried interest tax rates do not increase.
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l e a s e h o l d  
d e p r e c i a t i o n
boma position
Depreciating leasehold improvements at a rate of 
1/39th per year until the improvement goes “out of 
service” runs counter both to common sense and  
the reality of the marketplace. It is a hidden and  
inequitable tax on the commercial real estate industry. 
The tax code should be amended to more closely  
reflect the reality of the marketplace.

Background
Leasehold improvements, also known as tenant improvements, 
include changes to walls, floors, ceilings, lighting, and plumbing 
to meet the needs of a new or existing tenant. In the commercial 
real estate marketplace, with the average lease running from 
five to ten years, such reconfigurations are commonplace. 

In 2004, President Bush signed into law a corporate tax bill that 
temporarily reduced the depreciation period for leasehold im-
provements from 39 years – the rate of the building structure  
itself – to 15 years for improvements put into place before the 
end of 2005. It was subsequently extended a number of times 
and expired at the end of 2009. After several failed attempts to 
extend the package of “expiring tax provisions” which included 
leasehold depreciation, Congress was able to pass a compro-
mise bill negotiated between President Obama and the Republi-
cans during the “lame duck” session that included a two year 
extension of the 15 year straight line depreciation period for 
leasehold improvements. The new law applies retroactively to 
improvements made in 2010 as well as those made in 2011.

c a p i t a l  g a i n s  t a x 
c u t / e l i m i n a t i o n
boma position
BOMA supports efforts to reduce, if not eliminate, 
taxes on capital gains. Reducing or eliminating the 
capital gains taxes would stimulate prudent invest-
ment as well as promote a reasonable expansion of 
construction activity in the office building industry. 
The result of such increased investment would be job 
creation, economic growth and the enhancement of 
America’s competitiveness.

Background
All transactions that involve the sale or exchange of a capital  
asset result in either a capital gain or loss. By taxing gain on 
real estate assets, the federal government discourages a range 
of desirable economic activities: the acquisition and develop-
ment of commercial properties; lending to finance or refinance 
investment in those properties; and the employment of skilled 
workers involved in construction, renovation and remodeling work.

In the spring of 2003, in order to boost the faltering U.S. econo-
my, President Bush signed a stimulus package into law that  
reduced the capital gains rate from 20 percent to 15 percent  
(5 percent for low income taxpayers) through 2008. In 2006, 
Congress voted to extend this tax package, now known as the 
“Bush tax cuts,”  through 2010. 

A number of bills were introduced in the 111th Congress that 
would either temporarily eliminate the capital gains tax or make 
permanent the current rate. However, no action was taken on 
any of these. With the 15 percent tax rate set to return to 20 
percent at the end of 2010 and the languishing economy,  
debate over whether or not to extend “the Bush tax cuts” to all 
Americans picked up steam during the latter part of 2010. 

Ultimately, Congress was able to pass a compromise bill negoti-
ated between President Obama and the Republicans during the 
“lame duck” session that included a two year extension of the 15 
percent tax rate on capital gains for 2011 and 2012.
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r o o f  d e p r e c i at i o n
boma position
BOMA International supports amending Section 168 
of the Internal Revenue Service Code to shorten the 
recovery period for the depreciation of commercial 
roofs to 20 years. 

Background
Building owners depreciate roofs on a 39-year schedule, the 
same schedule currently used to depreciate the life of the build-
ing itself. In 1981, Congress eliminated the ability to depreciate 
separate building components at different rates and put in place 
a general depreciation period of 15 years for all building compo-
nents. Then, in 1993 in order to raise revenue, Congress extend-
ed the recovery period for nonresidential property to 39 years. 

Because the average life of a commercial roof is just under 20 
years, the 39-year depreciation schedule for commercial roofs 
makes little business or environmental sense. Permitting the  
depreciation of roofs on a shorter, more realistic schedule would 
encourage building owners to incur the added expense of re-
placing older, less efficient roofs. With this added incentive to 
replace nonperforming roofs, building owners will help protect 
the integrity of the entire structure, increase the structure’s  
energy efficiency, and add to the economy as a whole by  
spurring activity within the construction industry. 

The Realistic Roofing Tax Treatment Act of 2007 was introduced 
in the 110th Congress in the House and would reduce the  
depreciation recovery period for roof systems to 20 years. No 
action was taken on the bill. In the 111th Congress, Rep. Bill 
Pascrell, Jr. (D-N.J.) introduced the Green Roofing Energy  
Efficiency Tax Act of 2009 (GREETA) and the Green Energy 
Efficient Roofs and Job Creation Act of 2010, both of which 
would allow building owners to depreciate certain energy effi-
cient roofs over 20 years. Neither bill drew much attention. 

BOMA International will continue to work to educate Congress 
on the realities of replacing roofs on commercial buildings and 
advocate for passage of a reduced timeline for their depreciation. 

f i r e  s p r i n k l e r  
i n c e n t i v e  a c t
boma position
BOMA International fully supports tax incentives to 
promote the installation of fire sprinklers in existing 
buildings. BOMA International supports reducing the 
depreciation period for sprinklers from the current 
39 years to 5 years. 

Background
Fire safety is a critical building performance issue for BOMA  
International, its members and their tenants. Providing an incen-
tive to accelerate the depreciation for fire sprinkler systems is a 
useful tool for encouraging the installation of fire sprinklers in 
many buildings and will assist in reducing the number of fires in 
which there is loss of life and property. 

The economics of building management are complex. This is 
true for all buildings no matter what their age. Older structures 
do have the disadvantage of being designed and constructed 
under different requirements. Therefore, in older buildings, in-
stallation of a fire sprinkler system may not have been included 
in the initial building specifications. Due to financial obligations, 
many of which are competing, property owners are often unable 
to install sprinklers within these older structures. By providing a 
tax incentive, Congress would make a very positive impact on 
the places that our tenants and employees work, shop, dine, and 
relax. This tax incentive would also act as an economic stimulus 
since it would provide much needed investment in real property 
and jobs for those who install the sprinkler systems. 

According to the National Fire Sprinkler Association (NFSA), 
fire sprinkler retrofit is very labor intensive – and on average  
accounts for about 65 percent of the total cost of retrofit. NFSA 
also estimates that the average cost of retrofitting a fire sprinkler 
system in an existing high-rise can range from approximately 
$2.00 to $3.00 per square foot. In some parts of the country, 
estimates are as high as $10.00 per square foot. A tax incentive 
would provide some encouragement to overcome this cost  
impediment.

In the 111th Congress, Rep. James Langevin (D-R.I.) introduced 
the Fire Sprinkler Incentive Act of 2009 (H.R. 1194) in the 
House, and Sen. Tom Carper (D-Del.) introduced companion 
legislation (S. 2947) in the Senate. Unfortunately neither bill  
received significant attention. BOMA International will continue 
to work with members of Congress to keep this issue on their 
agenda in the 112th Congress. 
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c a t a s t r o p h e  
i n s u r a n c e
boma position
Insurance for catastrophic risk must be available to 
building owners at reasonable rates and terms. 
BOMA International encourages the federal govern-
ment to implement a federal “backstop” or national 
risk pool to address the reduced capacity of insur-
ance and reinsurance affecting the commercial real 
estate industry in major markets. Any such plan must 
also respect the local and state role in insurance 
regulation and disaster recovery.

Background
Insurance is a significant operating expense for the commercial 
real estate industry, and it is a requirement for capital creation 
and vital to recovery after a natural disaster.

Higher insurance rates and vastly higher wind deductibles  
resulted in the aftermath of the deadly and destructive 2005 
hurricane season, and some insurers cut back on their coverage 
in certain markets or left them altogether. Though the absence 
of a major hurricane event during 2006 and 2007 prompted 
rates to begin to decrease, 2008 saw major storms hit parts of 
the gulf coast and torrential rains caused massive flooding in 
Iowa, likely resulting in another increase in rates and deduct-
ibles in the marketplace. Few major storms impacted the country 
in 2009, however heavy rains brought massive flooding to the 
Nashville metro area in 2010, further demonstrating the difficulty 
of estimating where and when a major storm will impact the 
country. 

Few would argue that our nation is facing a growing insurance 
crisis as the insurance and real estate industries struggle to 
prepare for the possibility of multiple occurring events and the 
inevitability of rising insurance costs. Across the country, build-
ing owners and managers are dealing with how to manage and 
pass through costs, though buildings in the Gulf Coast region 
undoubtedly have been hit the hardest in recent years. 

The Homeowner’s Defense Act of 2007, sponsored by Rep. Ron 
Klein (D-FL), was passed by the House of Representatives in 
2007 but did not move in the Senate. This legislation addressed 
the difficulty of residential policyholders to obtain policies to  
insure their homes against catastrophic events. An attempt to 
amend the bill prior to passage to address commercial real  
estate issues proved unsuccessful. Rep. Klein introduced similar 
legislation (H.R. 2555) in the 111th Congress which was passed 
out of the Committee on Financial Services, but was not 
brought to the House floor for a vote. BOMA is working with  
its partners in the Natural Catastrophe Policyholders Coalition 
(NCPC) to obtain relief from extraordinarily high premiums for 
the commercial real estate industry.

p r e s e r v i n g  a 
d e m o c r a t i c 
w o r k p l a c e
boma position
BOMA International supports the ability of employees 
to have the right to choose whether to be represented 
by a labor organization by way of secret ballot elec-
tion conducted by the National Labor Relations 
Board. A secret ballot election ensures a choice free 
of coercion, intimidation, irregularity or illegality.

Background
The Democratically controlled House of Representatives and 
Senate each introduced the “Employee Free Choice Act” – or 
“card check” bill – at the beginning of the 111th Congress (H.R. 
1409/S. 560). The House was able to pass similar legislation in 
2007; however, the Senate did not have the votes necessary to 
get a bill through. Under the proposal, a union would become 
the recognized bargaining agent after persuading a simple ma-
jority of the workers to publicly and openly sign a card indicating 
support for the union. This would effectively eliminate workers’ 
ability to make the important decision over union recognition in 
the privacy of a voting booth – free of coercion, intimidation or 
inappropriate influence. Neither the House nor the Senate acted 
upon the legislation in the 111th Congress with Senate Democrats 
unable to obtain the 60 votes needed to override a filibuster. 

BOMA Columbus Legislative Chair Gary Calliari, President Janine Roffe, 
and Past President Jeff McDonald meet with Representative Patrick Tiberi 
(R-Ohio)
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BOMA International also supports the adoption and 
implementation of ASHRAE 189.1 and ICC/NAHB 
700 to apply only to those buildings or construction 
projects designated as “green” by adopting authori-
ties, those participating in voluntary green building 
programs, or those where the building owners and/or 
management have determined that compliance with 
these green/sustainable building codes is advanta-
geous. BOMA International does not support the 
adoption and implementation of green/sustainable 
building codes intended to apply to all newly con-
structed buildings, or to all tenant finish-out, addi-
tions and major renovations to existing buildings  
except as outlined above. 

Background

BOMA International continues to be directly and aggressively 
involved in the development of national model energy codes. 
BOMA holds an organizational voting member seat on the 
ASHRAE 90.1 Standing Standards Project Committee and is 
also a critical voice for the commercial real estate industry in 
the ongoing development of the IECC. BOMA is also directly  
involved in the implementation of these codes at the city, state 
and federal level. Both of these national model energy codes 
are well established in the marketplace and constitute a far-
reaching series of energy efficiency requirements that can be 
utilized for every type and size of building and are applicable for 
all 50 states. Each code is intended as a minimum requirement 
applying to all newly constructed buildings, and to tenant finish-
out, additions and major renovations to existing buildings within 
the jurisdiction of the adopting authority. BOMA has continuously 
advocated that for any energy code to be acceptable to com-
mercial real estate, basic business investment principles must 
be observed in the cost justification for any provisions included 
in the codes. BOMA has also steadfastly held that as buildings 
and their systems differ considerably in age, size, location, and 
climate, a “one size fits all” approach to minimum energy effi-
ciency requirements is neither feasible nor cost-effective. BOMA 
International believes that energy codes applying to existing 
buildings should not include the same energy efficiency levels 
that can be designed into newly constructed buildings, and also 
seeks to preserve flexibility for building owners and their design 
teams.

BOMA International has also been directly involved in the devel-
opment of green building codes for both residential and com-
mercial buildings. BOMA holds an organizational voting member 
seat on the ASHRAE 189.1 Standing Standards Project Com-
mittee. This green building code first released in 2010 contains 
provisions that go far beyond the minimum requirements of ei-
ther Standard 90.1 or the IECC and therefore is not intended as 
the minimum code applying to all newly constructed buildings, 
nor for existing building tenant finish-out, additions or major  

e n e r g y  e f f i c i e n c y 
a n d  g r e e n  
b u i l d i n g  c o d e s
boma position
BOMA International supports the development and 
promulgation of national model energy efficiency 
building codes - the International Code Council’s 
(ICC) International Energy Conservation Code (IECC) 
and the American Society of Heating, Refrigerating 
and Air-Conditioning Engineers, ASHRAE/IESNA 
Standard 90.1 Energy Standard for Buildings Except 
Low-Rise Residential Buildings – that meet the needs 
of city, state and federal code adopting authorities  
as well as the commercial real estate industry by the 
inclusion of only those provisions that are technically 
feasible, cost-effective, and enforceable to establish 
minimum efficiency requirements that apply to all 
newly constructed buildings, and to tenant finish-out, 
additions and major renovations to existing buildings. 

BOMA International also supports the development 
and promulgation of national model green/sustain-
able building codes – ASHRAE 189.1 Standard for 
the Design of High-Performance Green Buildings 
Except Low-Rise Residential Buildings and the ICC/
NAHB Standard 700 National Green Building Stan-
dard for residential buildings - that provide for greater 
energy efficiency and sustainability than the model 
energy codes but that also preserve building owners’ 
options in selecting the systems or components that 
best meet their needs. 

BOMA International supports the adoption and  
implementation of the IECC and ASHRAE 90.1 to 
apply to all newly constructed buildings, and to tenant 
finish-out, additions and major renovations to existing 
buildings by city, state or federal code adopting au-
thorities consistent with this BOMA policy and the 
respective municipal, state or federal building code 
adoption processes. 
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renovations. BOMA International was also a voting member of 
the committee that developed the green residential code –  
ICC/NAHB Standard 700, National Green Building Standard – 
which was released in 2008 and covers single family residences, 
multi-residential apartment buildings, and multi-residential units 
within commercial buildings. 

BOMA believes any requirement to comply with the provisions 
of Standard 189.1 or Standard 700 should apply only to those 
buildings and projects designated as “green” by voluntary green 
building programs, or as required by the code adoption authority 
such as buildings owned by the city or state government or 
buildings seeking to be certified as green by governmental  
authorities, or projects voluntarily seeking recognition as more 
efficient than buildings meeting the minimum energy code re-
quirement. 

BOMA International has taken the lead in encouraging real  
estate owners and managers to take an active role in implement-
ing responsible consumption practices that are environmentally 
and economically sustainable utilizing proven technologies and 
procedures. Building owners and managers have a social re-
sponsibility to utilize “green” technologies where proven to  
increase building efficiency and that provide a positive return on 
investment (ROI). However, it is critical that building regulations 
applying to green technologies, including much higher energy 
efficiency levels than that resulting from compliance with mini-
mum energy code requirements, are not implemented as a sub-
stitute for those same minimum energy code requirements. 

 

 

a c c e s s i b i l i t y 
c o d e s  a n d  
s t a n d a r d s
boma position
BOMA International strongly supports the “next gen-
eration” of accessibility requirements in new buildings 
and alterations while “grandfathering” conditions that 
meet current Department of Justice standards. BOMA 
continues to work to ensure that new regulations, 
codes, and standards provide increased consistency 
in accessibility requirements, offer more reasonable 
and clearer technical requirements, and lead to more 
consistent interpretation, application, and enforcement.

Background
Recognized as the industry leader on accessibility since 1991, 
BOMA International has provided extensive input in key forums 
where new accessibility provisions are written. BOMA serves on 
the ANSI/ICC A117.1 Standard Committee developing the stan-
dard that is the basis of many state and local accessibility regu-
lations and is referenced by each of the national model building 
codes. BOMA also served on the Americans with Disabilities Act 
Accessibility Guidelines (ADAAG) Review Advisory Committee, 
a federal group formed by the U.S. Access Board to develop 
recommendations for revising the ADAAG. For the past several 
years, BOMA has worked to revise the model codes to be con-
sistent with the current ADAAG regulations; those provisions 
are now included in the International Building Code, other ICC 
model codes, and model codes and standards developed by 
other organizations. 

In 1999, the Access Board began an effort to revise the original 
ADAAG regulations covering buildings and facilities impacted by 
the Americans with Disabilities Act of 1990 (ADA), and the Ar-
chitectural Barriers Act of 1968 (ABA). After input from BOMA 
and hundreds of other interested parties, the Access Board 
published revised guidelines in 2004. The U.S. Department of 
Justice (DOJ) has now issued rules implementing updated 
ADAAG guidelines consistent with the 2004 Access Board  
revisions. BOMA requested and DOJ implemented an extended 
implementation schedule with the revised ADAAG regulations 
becoming mandatory in 2012. BOMA’s request for a broad 
“grandfather” clause exempting all building elements constructed 
or altered in compliance with the 1991 rules was also included 
in the DOJ rulemaking. 

BOMA has published the most widely used guides to assist real 
estate professionals and the design community in understanding 
the accessibility provisions in the ADAAG as well as those  
included in the IBC. BOMA will introduce new educational mate-
rials and programs in 2011 that will provide assistance to com-
mercial real estate professionals, the design community, and 
others in complying with the new federal regulations. 

Carr Realty Partners’ Rich Greninger testifies before the House Subcommttee 
on Economic Development.
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boma international  
advoc ac y commit tees

Government Affairs Committee 
Chair: Judy Purviance-Anderson, BOMA/Denver Metro
Vice Chair: Gordon Hester, BOMA/Spokane

BOMAPAC Council 
Chair: Steven Hrbek, RPA, BOMA/Suburban Chicago
Vice Chair: Lisa Hensley, BOMA/Austin
BAE Liaison: Rodney S. Kauffman, BOMA/Seattle-King County

Energy & Environment Committee 
Chair: Allan Skodowski, BOMA/Chicago
Vice Chair: Ernest A. Conrad, PE, BOMA/New York

Government Buildings Special Interest Group
Chair:  Lawrence A. Melton, BOMA/Metropolitan Washington 

(AOBA)

Industry Defense Fund Oversight Committee 
Chair:  Cary M. Fronstin, RPA, LEED – GA, 

BOMA/Ft. Lauderdale and the Palm Beaches
Vice Chair: Kyle Gillman, BOMA/Austin

Preparedness Committee 
Chair: Joe Donovan, BOMA/Metropolitan Washington (AOBA)

State Government Affairs Committee 
Chair: Susan Engstrom, FMA, RPA, BOMA/Greater Phoenix
Vice Chair: Gary L. Calliari, RPA, CPM, BOMA/Columbus
Vice Chair: Scott O. Jones, BOMA/Ft. Worth

boma international codes & 
standards commit tees

Building Codes and Voluntary Standards Committee 
Chair: Bill Moebius, RPA, CPM, CCIM, BOMA/Dallas
Vice Chair: Jim Kleeman, BOMA/New York

Standard Method of Floor Measurement Committee 
Chair: Patrick Connelly, RPA, BOMA/New Jersey
Vice Chair: James M. Tostado, RPA, BOMA/San Diego
Vice Chair: William B. Tracy, NCARB, MBA, BOMA/Denver Metro
Vice Chair: Chuck Becker, BOMA/New York

b u i l d i n g  s e c u r i t y 
a n d  e m e r g e n c y 
p r e p a r e d n e s s
boma position
Industry guidelines and federal, state or local regula-
tions must recognize that emergency preparedness 
plans for individual buildings differ and that a “one-
size-fits-all” approach is unworkable and ill-advised.

Background
BOMA International has been actively involved in developing 
best practices in emergency and security preparedness 
throughout its history. Office building security and emergency 
preparedness have always been a top concern, and since 9/11 
BOMA has dedicated considerable resources to meet the need 
for increased security in buildings. BOMA has published tools 
for property managers to evaluate security preparedness,  
create evacuation plans, and perform risk assessments on  
their properties. 

BOMA and its members have responded aggressively to further 
prepare the nation’s office buildings for any future emergencies. 
This has been a cooperative effort between the public and private 
sector, and this effort will continue as new procedures and tools 
are developed to defend our critical infrastructures. 

Since 9/11, the office building industry has more than doubled 
its expenditures in providing a safe and prepared office environ-
ment, according to BOMA’s Experience Exchange Report (EER). 
This investment will continue. BOMA holds regularly scheduled 
nationwide audio conferences, seminars and workshops on 
emergency preparedness topics to get information to the market. 
Throughout the country, communications are being coordinated 
far better among building management, law enforcement, gov-
ernmental agencies and tenants to ensure a quick response 
should any threat materialize. Building evacuation drills continue 
to be practiced throughout the country so that building owners 
and managers, as well as tenants, know what to do in case of 
emergency. 

BOMA International urges members to develop comprehensive 
emergency preparedness plans for each building they own or 
manage, and these comprehensive plans must be updated on a 
regular basis to reflect changing perils and threats. It also urges 
its members to participate in the development of an overall  
coordinated plan for the locality and effective communication 
networks with governmental entities so that those in the real  
estate industry can receive timely information to assist in  
responding to all types of emergencies. Emergency planning  
for buildings must be tailored to each unique situation. 
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boma international advoc ac y & 
codes/standards staff  contac ts

Please contact us with any questions at:

BOMA International
1101 15th Street, N.W. 
Suite 800 
Washington, DC 20005

Advocacy
Karen Penafiel, CAE 
Vice President 
kpenafiel@boma.org

James Cox 
Director of State and Local Affairs 
jcox@boma.org

Jason Todd 
Director of Federal Affairs 
jtodd@boma.org

Joel Corley 
Advocacy and Codes & Standards Assistant 
jcorley@boma.org

Codes, Standards & Regulatory Affairs
Ron Burton 
Vice President 
rburton@boma.org

David Tyree 
Director of Codes and Standards 
dtyree@boma.org

Phone: 202.326.6358 
Fax: 202.326.6377 
E-mail: govt@boma.org
www.boma.org

boma international  
e xecutive commit tee

Ray H. Mackey, Jr., RPA, CPM, CCIM 
Stream Realty Partners, LP

Boyd R. Zoccola 
Hokanson Companies, Inc.

Joseph W. Markling 
CB Richard Ellis

Kent C. Gibson, CPM 
Property Reserve, Inc.

Henry H. Chamberlain, CAE, APR 
BOMA International

Robert M. Brierley 
Brookfield Properties 

Brian D. Cappelli, RPA 
Forest City Commercial Management

Angelo J. Grima 
Schneider & Schneider, Inc.

Gordon W. Hester 
Kiemle & Hagood Co.

Wade W. Lang, FMA, RPA 
Ashforth Pacific Inc.

Karrie S. McCampbell, CPM 
Transwestern

Laura Ragans, RPA 
Manulife Financial

Perry Schonfeld 
LBA Realty LLC

David M. Stucky 
City of San Diego

Jen Suddreth, RPA 
Grubb & Ellis Realty

Immediate Former Chairman & CEO 
James A. Peck, RPA, FMA 
CB Richard Ellis

BAE Council Member 
Marc L. Intermaggio, CAE 
BOMA/San Francisco
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commercial  re al estate issues 
contac ts

Karen Penafiel
Endangered Species 
Energy 
Indoor Air Quality 
Lead in Paint 
Private Property Rights 
Sprawl/Smart Growth 
Stormwater Runoff 
Sustainability/Green  
   Buildings 
Terrorism Risk Insurance 
Utility Deregulation  
   (Gas & Electric) 
Water

Jason Todd 
Brownfields 
Capital Gains 
Carried Interest 
Credit Finance Issues 
Internet Sales Tax 
Labor Issues 
Leasehold Depreciation 
Roofing Depreciation 
Security/Preparedness 
Tax Reform 
Telecommunications

Ron Burton 
Codes & Standards 
Code Development 
Energy & Green Building 
   Codes/Standards 
Fire Safety 
International Codes 
Security/Safety

Dave Tyree 
Codes & Standards 
Codes Development 
Floor Measurement  
   Standards 
GSA/Public Buildings 
Window Cleaning Safety

James Cox 
State and Local Issues

Joel Corley 
BOMAPAC 
General Advocacy Questions

s p e a k  o u t  
a n d  m a k e  a  
d i f f e r e n c e !

Join us for the BOMA International  
National Issues Conference (NIC)  
in Washington, DC

January 30–February 2, 2012

The NIC provides a unique opportunity for BOMA 
members to personally take our message to legisla-
tors and regulators in our nation’s capitol. Newly 
elected legislators and long-time representatives 
alike seek input from commercial real estate profes-
sionals. 



m a k i n g  c o n n e c t i o n s  
t h a t  m e a n  b u s i n e s s
Join us for the BOMA International 
Conference & The Every Building 
ShowTM June 26–28, 2011 in 
Washington, DC


